

Mickey Jones

PO Box 27421
Tempe, Arizona
85285-3366
Plaintiff, In Pro Per

In the United States District Court

In and for the District of the State of Arizona

	Mickey Jones



Plaintiff,


vs.

Ariel Werther - Defendant #1

Unknown Police Officer – Defendant #2

Unknown Police Officer – Defendant #3

Unknown Police Officer – Defendant #4

Joshua Cohen - Defendant #5
City of Chandler – Defendant #6

Trinity Donovan – Defendant #7

Chandler Christian Community Center – Defendant #8

Lieutenant Bryan Cox, L-28 – Defendant #15

Kay Bigelow, Chandle City Attorney – Defendant #16 

Jay Tibshraeny – Mayor Chandler Defendant #17

Kevin Hartke - Vice Mayor Chandler Defendant #18 
Nora Ellen – Chandler City Councilwoman   Defendant #19

Rick Heumann – Chandler City Councilman Defendant #20 

Jack Sellers – Chandler City Councilman  Defendant #21
Jeff Weninger – Chandler City Councilman Defendant #22
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	Case No.: 

AMENDED COMPLAINT 
(Jury Trial Demanded)


COMES NOW the Plaintiff, Mickey Jones, and for his complaint alleges and avers as follows.
I. JURISDICTION AND VENUE
1. This action arises the First, Fourth, Fifth, Sixth, Eight and Fourteenth Amendments to the Constitution for the United States of America and Article II, §§ 4, 8, 10, 12, 13, 32, and 33 of the Constitution for the State of Arizona, and A.R.S. 13 § 1202.1, 2, 3, A.R.S. 13 § 1204.2 and A.R.S. 39 § 121.01 D1. Jurisdiction is conferred upon the Court under 28 U.S.C. § 1331 and 42 U.S.C. § 1983. Jurisdiction over the state pendant claims is conferred upon the Court under 28 U.S.C. § 1337.

2. Venue is proper in this District Court as the Defendants are believed to reside within this district and all acts alleged occurred within this District
II. PARTIES
3. The plaintiff is a single man and can be found in Maricopa County, Arizona.

4. Defendant #1 is Ariel Werther a woman believed to be a resident of the State of Arizona and believed to be a Police Officer for the city of Chandler, Arizona.

5. Defendant #2 is an unknown man believed to be a resident of the State of Arizona and believed to be a Police Officer for the city of Chandler, Arizona. He may be of Latino or Oriental heritage. He may be a detective for the Chandler Police Department. He did not seem to be a patrol officer, like defendants #1, #3, #4 and #5. 

6. Defendant #3 is an unknown man believed to be a resident of the State of Arizona and believed to be a Police Officer for the city of Chandler, Arizona.

7. Defendant #4 is an unknown man believed to be a resident of the State of Arizona and believed to be a Police Officer for the city of Chandler, Arizona.

8. Defendant #5 is Joshua Cohen a man believed to be a resident of the State of Arizona and believed to be a Police Officer for the city of Chandler, Arizona. Defendant #5 is an alias for one of Defendants #2 thru #4. 

9. Defendant #6 is, the City of Chandler Arizona is a government entity in Maricopa County. 

10. Defendant #7 is Trinity Donovan, who is a Chandler City Councilwoman, and we suspect the President or CEO of the Chandler Christian Community Center.

11. Defendant #8 is Chandler Christian Community Center, which we think is some sort of religious organization. Defendant #7, Trinity Donovan is the President or CEO of the Chandler Christian Community Center.

12. Defendant #15 is Lieutenant Bryan Cox, a male believed to be a resident of the State of Arizona and believed to be a Police officer in the “Professional Standards Section”, or “internal affairs” of the police for the city of Chandler, Arizona.

13. Defendant #16 is Kay Bigelow, who is believe to be a Chandler City Attorney.

14. Defendant #17 is Jay Tibshraeny, the Mayor of Chandler.

15. Defendant #18 is Kevin Hartke, the Vice Mayor of Chandler.

16. Defendant #19 is Nora Ellen, a Chandler City Councilwoman.  

17. Defendant #20 is Rick Heumann, a Chandler City Councilman.

18. Defendant #21 is Jack Sellers, a Chandler City Councilman.  

19. Defendant #22 is Jeff Weninger, a former Chandler City Councilman.

III. GENERAL STATEMENT
20. On Friday October 17, 2014 at about 7:50 a.m., the Plaintiff was taking photos of a bus or van suspected to be owned by the Chandler Christian Community Center which is Defendant #8. The vehicle was probably illegally parked in the parking lot of the Chandler Fire Department Administration building. The parking lot and building are located at 151 East Boston Street in Chandler Arizona. 

21. Chandler City Councilwoman Trinity Donovan who is Defendant #7 is the President or CEO of the Chandler Christian Community Center. The Plaintiff believed that Defendant #7 was illegally mixing government and religion in violation of the Arizona Constitution and the US First Amendment by illegally parking the van or bus owned by the Chandler Christian Community Center in the parking lot of the Chandler Fire Department Administration building.

22. The Plaintiff was approached by Defendant #1 who asked him what he was doing. The Plaintiff responded with a question and asked something like “What does it looking like I am doing”.

23.  Defendant #1 answered with something like “It looks like you are taking pictures.”

24. The Plaintiff who has had his constitutional rights violated numerous times by crooked police officers then got out his camera to document the incident.

25. The Plaintiff shot several still or static photos of Defendant #1 and then thought he hit the record button on his camera to start recording a video of the incident.

26. The Plaintiff very specifically told Defendant #1 he was videotaping her, so she would know not to violate his Constitutional rights. 

27. The Plaintiff also very specifically told Defendant #1 that he was going to call 911 so Defendant #1 would know there would be a 911 audio log of any crimes committed by Defendant #1.

28.  The Plaintiff then asked Defendant #1 if he was under arrest.

29. Defendant #1 lied and said something like “No you are not under arrest”.

30.  The Plaintiff then said something like “OK, then by I am leaving if I am not under arrest”.

31.  Defendant #1 then told the Plaintiff that he was not free to leave because he was being detained for some unknown reason. Defendant #1 did not tell the Plaintiff what the reason he was being detained for.

32. The Plaintiff at that point realized he was under arrest, because he was not free to leave, and that Defendant #1 was going to lie to the Plaintiff and and not deal with the Plaintiff in good faith.

33. The Plaintiff then told Defendant #1 that he wanted her to honor his 6th Amendment right to a lawyer while being questioned by the police.

34. Defendant #1 ignored the Plaintiff’s request for a lawyer and started questioning the Plaintiff, violating the Plaintiff’s Sixth Amendment right. 

35. Defendant #1 then asked the Plaintiff what his name was.

36. The Plaintiff said something like he was taking the Fifth Amendment and refusing to answer any police questions.

37. Defendant #1 then violated the Plaintiff’s 5th Amendment right and continued to question the Plaintiff. Defendant #1 lied and said something like “The Fifth Amendment doesn’t apply in this case” and that the Plaintiff had to answer Defendant #1’s questions.

38.  Defendant #1 continued to question the Plaintiff, violating his Fifth Amendment rights, and the Plaintiff continued to respond with something like “I am taking the Fifth and refusing to answer police questions”. 

39.  At some point in this discussion Defendant #1 handcuffed the Plaintiff preventing the Plaintiff from calling 911.

40.  While the Plaintiff was being handcuffed he shot a photo of Defendant #1. This may have turned off the video recorder which the Plaintiff thought was turned on. Or the Plaintiff did not press hard enough to turn turn on the video recorder of his camera as he thought he did.

41.  After the Plaintiff was handcuffed Defendant #1 seemed to torture the Plaintiff by yanking his handcuffed arms upward causing the Plaintiff pain. This torture was a violation of the Plaintiff’s Eight Amendment right against cruel and unusual punishment. The Plaintiff thinks Defendant #1 intentionally tortured or battered the Plaintiff in order to show the Plaintiff that Defendant #1 was the boss and in charge of things.

42.  Defendant #1 never told the Plaintiff why the Plaintiff was arrested and handcuffed. Defendant #1 never told the Plaintiff what if any “probable cause” Defendant #1 had to detain and arrest the Plaintiff.

43.  At this point in time the Plaintiff remembers Defendant #2 entering the picture.

44.  Defendant #2 made some comments that indicate he had come from the Chandler Police Station which is located in the same general area that this police crime occurred at.

45. Defendant #2 was not dressed up in a “cop” uniform, but was wearing civilian clothing.

46. Defendant #2 seemed to have some type of badge on his shirt. Maybe the badge was sown on the shirt; maybe the badge was clipped on. The Plaintiff doesn’t remember.

47.  The Plaintiff doesn’t remember if Defendant #2 had a gun.

48.  Defendant #1 ordered Defendant #2 to search the Plaintiff. 

49.  Defendant #2 continued to question the Plaintiff despite the fact that the Plaintiff had told Defendant #1 he was taking the 5th Amendment and wished to remain silent.

50.  When the Plaintiff told Defendant #2 he had taken the Fifth and wished to remain silent, Defendant #2 also lied and told the Plaintiff that the 5th Amendment didn’t apply in this case.

51.  At some point in time Defendant #2 stole or took away the Plaintiff’s camera, which the Plaintiff thought he was using to videotape and document this crime. This violated the Plaintiff’s 1st Amendment Constitutional right of free speech.

52.  At some point in time the Plaintiff suspects that one or more of Defendants #1, #2, #3, #4 or #5 tried to erase photos on the Plaintiff’s camera. This is because several days after the false arrest the Plaintiff noticed that his camera setting were altered.

53.  The Plaintiff told Defendant #2 that because he had taken the 5th a Terry V Ohio search was illegal, because the Plaintiff had exercised his 5th Amendment rights and was refusing to be questioned by the police.

54.  Defendant #2 ignored the Plaintiff’s request violating the Plaintiff’s 4th Amendment right.

55.  Several times Defendant #2 asked the Plaintiff if he had any guns, again violating the Plaintiff’s 5th Amendment right.

56.  Defendant #2 reached into the pockets of the Plaintiff several times looking for illegal drugs, narcotics and other illegal contraband, which even if a Terry V Ohio search is legal would be a violation of the Plaintiff’s rights, because a Terry V Ohio only allows a pat down search of the persons outer garments.

57.  Defendant #2 also several times tortured the Plaintiff by yanking his arms which were handcuffed behind his back upward to cause the Plaintiff pain and violating the Plaintiff’s 8th Amendment Constitutional right against cruel, unusual punishment.

58.  The Plaintiff thinks this torture was very intentional on the part of Defendant #2 to show the Plaintiff that Defendant #2 was in control and the boss. Just like he suspects Defendant #1 of torturing the Plaintiff and also violating the Plaintiff’s Eight Amendment right.

59.  After about 15 minutes, Defendant #1 unhandcuffed the Plaintiff and let him go.

60.  Again Defendant #1 didn’t tell the plaintiff whey he had been handcuffed and arrested.

61.  Nor did Defendant #1 tell the Plaintiff why he had been released.

62.  Nor did Defendant #1 ever tell the Plaintiff what “probable cause” there was to detain or arrest him and handcuff him.

63.  Next Defendant #3 comes into the picture. Defendant #3 started to question the Plaintiff after he was released from his handcuffs. Again violating the Plaintiff’s 5th Amendment rights.

64.  Defendant #3 asked the Plaintiff several time questions like “are you OK”.

65.  Each time the Plaintiff responded with something like “I am taking the 5th Amendment and don’t want to answer police questions”.

66.  As in the other cases Defendant #3 lied and told the Plaintiff something like “The Fifth Amendment doesn’t apply in this case”.

67.  Finally the Plaintiff made a mistake and responded to one of Defendant #3’s questions and said something like “I was perfectly fine until you guys came along and arrested me”. 

68.  The Plaintiff asked the Defendant’s #1 thru #5 several times to tell the Plaintiff the names of the Defendants.

69.  Only two of the Defendants told the Plaintiff their names giving the Plaintiff their business cards.

70.  One of the Defendants threatened to falsely arrest the Plaintiff a second time for standing in the street when the Plaintiff asked the Defendant for the Defendants’ name. 

71.  The defendants #1, #2, #3, #4, and #5 who are police officers employed by defendant #6 don’t know that you have to have probable cause to arrest a person or that people have civil rights which they must honor. Or more likely the defendants know about these rights exist but choose to ignore them because it is easier for them to make arrests if they stop people with out probable cause and search them for contraband, and force them to answer questions. In either case the defendant #6 should be liable for the illegal conduct of police officers they employee.

72.  The there is a meme on Facebook that says the police always investigate themselves and always find that they did nothing wrong. Based on the Plaintiff past experience with crooked police officers violating his civil rights the Plaintiff thinks that meme is true and considers it to be a waste of time to report the crimes committed against the Plaintiff by Defendants #1, #2, #3, #4 and #5 to the their buddies and co-workers on the Chandler Police Department and thus the Plaintiff will not waste his time asking the police to investigate the police criminals that terrorized, robbed and abused the Plaintiff on October 17, 2014. 

73.  The Plaintiff had his 5th Amendment rights violated again when the Plaintiff got a email sent by Defendant #15 on November 14, 2014 asking the Plaintiff for the Plaintiff's phone number and correct spelling of the Plaintiff's name claiming Defendant #15 wanted to investigate the crimes. The Plaintiff thinks the only reason Defendant #15 sent the email was because Defendant #15 wanted to dig up dirt on the Plaintiff and prevent the Plaintiff from exposing the corrupt police officers on the Chandler Police Department who falsely arrested the Plaintiff, violated his rights, robbed him and tortured him.  

74. The Plaintiff had clearly told Defendants #1, #2, #2, #4, and #5 that he wanted them to honor his 5th Amendment rights to refuse to answer police questions. The Plaintiff had clearly told Defendants #1, #2, #3, #4, and #5 that he wanted them to honor his 6th Amendment right to have a lawyer present during questioning.  Defendant #15 should have know he was required to honor the Plaintiffs 5th and 6th Amendment rights but Defendant #15 chose to violate them by sending the Plaintiff an email asking the Plaintiff questions demanding his phone number and name spelling. 

75.  In Defendant #15's e-mail he was clearly aware of the Plaintiff's request for public records asking for the names, videos, and other documentation about Defendants #1, #2, #3, #4 and #5, but Defendant #15 didn't provide any of the requested public records to the Plaintiff. With that in mind it is clear Defendant #15's intent was not to help the Plaintiff, but to dig up dirt on the Plaintiff or terrorize the Plaintiff. 

76.  In an email that seems to have been sent on November 10, 2014 Kay Bigelow, who is a attorney for the City of Chandler and who is Defendant #16 seemed to try to threaten the Plaintiff and force him to give up his 5th and 6th Amendment rights and talk with the Chandler Police with the statement - “Some of your questions, i.e., why your constitutional rights were allegedly violated are legal issues that you will need to address with legal counsel of your choosing once Professional Standards has completed its investigation and notified you.”, which implies the Plaintiff was required to talk to the Chandler Police, despite the Plaintiff telling the Chandeler Police he wanted them to honor his 5th and 6th Amendment rights.

77. In the same e-mail that appears to be sent on Novermber 10, 2014, Kay Bigelow who is Defendant #16 with the statement “Someone from Professional Standards will be contacting you to obtain more information” seems to have ordered the Chandler Police to continue to question the Plaintiff, despite the fact that she knows or should have know the Plaintiff had taken both his 5th and 6th Amendment rights and told the police he was refusing to answer the questions. 

78. Defendants #7, #17, #18, #19, #20, #21 and #22 are all current or former members of the Chandler City Council. According to my records it looks like in 2014 on November 4, 8, 13, 19 and December 4, 16, they were sent requests for public records asking for information about the false arrest on October 17. Again according my records it doesn't look like any of these requests for public records were answer despite the fact that Arizona law ARS 39-121.01 D1 requires requests for public records to be answered “promtly”. Because they failed to respond to these requests for public records they have violated the Plaintiff's 1st Amendment rights.                                                                  
IV. FIRST CAUSE OF ACTION

Violation of Rights
79. The Plaintiff incorporates by reference the allegations contained in paragraphs 1 through 78 of this complaint as if fully set forth herein.

80. As is more fully described the Plaintiff was detained, arrested, tortured, searched and restrained of his liberty without reasonable suspicion or probable cause and without due process of law, and the plaintiff was prevented from taking photos in an area which is open to the public, all in violation of the First, Fourth, Fifth, Sixth, Eight and Fourteenth Amendments to the Constitution for the United States of America.

81. The Plaintiff's First, 14th  Amendment rights and rights under the Arizona Revised Statutes were violated by the refusal of Chandler government officials to give the Plaintiff “public records” of the false arrest. The Plaintiff wanted to put these public records on the Plaintiff's web page to expose government corruption in the City of Chandler.

82. The Plaintiff's First, 14th Amendment rights and rights under the Arizona Constitution were violated by Chandler government officials mixing religion and government in Chandler.
V. SECOND CAUSE OF ACTION

False Arrest
83. The Plaintiff incorporates by reference the allegations contained in paragraphs 1 through 63 of this complaint as if fully set forth herein.

84.  As is more fully described the Plaintiff was falsely detained, arrested, and restrained of his liberty by the Defendants who knew full at the time that they did not have probable cause or reasonable suspicion to arrest the plaintiff for any offense.
VI. THIRD CAUSE OF ACTION

Assault or Aggravated Assault
85. The Plaintiff incorporates by reference the allegations contained in paragraph 41 & 57 of this complaint as if fully set forth herein.

86. If the defendants had guns then the assault would be an aggravated assault, a felony per A.R.S. 13 § 1204.2, instead of simple misdemeanor assault per A.R.S. 13 § 1202.1,2,3.

87. Defendant #1 intentionally intended to torture, injure, insult and provoke the plaintiff in paragraph 41.

88. The defendant #2 intentionally intended to torture, injure, insult and provoke the plaintiff in paragraphs 57 and 58.
VI. Fourth CAUSE OF ACTION

Robbery, Aggravated Robbery and Armed Robbery
89. The Plaintiff incorporates by reference the allegations contained in paragraphs 51 through 52 of this complaint as if fully set forth herein.

90. Defendants #1, #2 #3 and maybe #4 stole the plaintiff’s video camera using force so it would be considered robbery which is a felony under A.R.S. 13 1901 and 1902.

91. The defendants committed aggravated robbery per A.R.S. 13-1903 because more then one accomplice was involved i.e. defendants #1, #2 and maybe Defendants #3, #4, and #5 used force to take the plaintiff’s property.

92. Armed Robbery per A.R.S. 13-1904, a felony, may have occurred because defendants #1, #3, #4, and #5 had hand guns. The plaintiff didn’t notice or perhaps remember if defendants #2 had a gun.

WHEREFORE the Plaintiff respectfully requests that this Court:

A. Proceed with a trial by jury upon issues so triable; and,

B. Award the Plaintiff’s damages of no less than $1,000,000; and

C. Award the Plaintiff’s costs and fees incurred for the prosecution of this action;
D. Award such other and further relief as the Court deems just and proper.
E. Order the city of Chandler to stop stop mixing government with religion and cease engaging in any activities which involve religion, religious entities, Gods, religious organizations or prayer.

RESPECTFULLY SUBMITTED this 15 day of August, 2016

	 
	

	
	


Mickey Jones
                                        PO BOX 27421
                                        Tempe, Arizona
                                        85285-3366
Plaintiff, In Pro Per

 VERIFICATION

I, Mickey Jones verify under penalty of perjury under the laws of the United States of America, that I am the Plaintiff herein, that I have read the foregoing Complaint, and that the same is true and correct that, based upon my knowledge, information, and belief, it is well-grounded as fact, is warranted by existing law or a good-faith argument for the extension, modification, or reversal of existing law, and is not interposed for any improper purpose. 

Dated August 15, 2016____________
______________________________


   



Mickey Jones 


